Draft
Royal Decree
Regulating of Electronic Payment Services B.E. ...

Whereas it is expedient to prescribe the service busingating to electronic |
transaction which shall be subjected to prior madtfon, registration or license shall
be issued;

Be it, therefore, by virtue of section 221 of thenStitution of the Kingdom of
Thailand in conjunction with section 32 paragrapke,section 33 and 34 of the
Electronic Transaction Act B.E. 2544, containinga&@ provisions in relation to the
restriction of the rights and liberties of persinrespect of which section 29, in
conjunction with section 50 of the Constitutiontieé Kingdom of Thailand so permit
by virtue of law, His Majesty the King promulgatée following Royal Decree as
follows.

Section 1.This Royal Decree shall be called the ‘Royal De@® Regulating
Electronic Payment Business B.E. ...".

Section 2.This Royal Decree shall come into force after baedred and
twenty days as from the date of its publicatiothi@ Government Gazette.

Section 3.This Royal Decree shall apply to all services titutsng electronic
payment.

The provision of paragraph one shall apply to edhiches or agents of service
provider located abroad.

Section 4.In this Royal Decree:

‘Electronic Payment’ means the transfer of righpt@sess money or the
transfer of right to withdraw or debit from the dsfiing account of the customer ,
opened with the service provider, by electronic msaa whole or in part;

‘Credit Card Network’ means a network of services fransmitting the
information of electronic payment via the credirccaf the holder to the service
provider who is the card issuer in order to appreaeh transaction or transmitting the
information of collecting money resulting from ef@nic payment, including the
balance striking;

‘EDC’ (Electronic Data Capture: EDC) means the nmstents or tools
receiving any information from credit card, debérd, e-Money or other electronic
cards, which is subjected to transmitting the imfation of electronic payment to the
service provider who is the card issuer in ordeagprove a transaction upon the card;

‘EDC Network’ means the network of dispatch or iptéhe EDC
information that has a center or linkage for traitisng information among the
service user of network;



‘e-Money’ means electronic card issued by the serprovider for the service
user, whose name may be specified or not specifiee.service user shall pay money
in advance to the service provider and use sucloreeyl in the payment of goods,
services, expenses or others payment instead ofigrayin cash and money paid to
the service provider shall be recorded in advance;

‘Electronic Card’ means Electronic Card in accomawith the Penal Code;

‘Transaction Switching’ means the service of bangenter or linkage for
transmission of information regarding electronigmpant record to the service
provider as agreed,;

‘Payment Service Provider means the service oflecbhg money by
electronic means in whole or in part on behalfha treditor for the goods, services,
expenses or other debts of the payer. As an agehsych payment, the service
provider shall oblige to keep the value or the ambai the payment received in order
to transfer to the creditor punctually upon agresinbetween the service provider and
the creditor in accordance with the purpose ofodnger;

‘Clearing’ means the service of transmitting, exaimy and confirming the
information, deriving from the payment instructiofgr calculating net clearing
position in order to settle the balance of the itoedor the debtor, including the
arrangement to complete the settlement process;

‘Settlement’ means the service of payment as pusWoagreed between the
creditor and at least two debtors who expresssninto pay or collect money. The
service provider will debit money from the dep@sitount or receive payment by
other means as agreed and then deposit such nuttey account of the creditor or
pay back to the creditor by other means for exitimcodf obligation;

‘Service Provider’ means a service provider asqilesd in List A, B or C
attached to this Royal Decree;

‘BOT’ means the Bank of Thailand by virtue of thari of Thailand Act B.E.
2485;

‘Commission’ means the Electronic Transaction Cogsion.

Section 5:The BOT shall have charge and control of the etx@cwf this
Royal Decree.

Section 6:Unless the provisions of this Royal Decree othsewequires, the
prescription of additional rules, procedures anddatons for undertaking electronic
payment business being subjected to prior notiboatregistration or license by
virtue of Section 32 of the Electronic TransactioAst B.E.2544 shall be in
accordance with the notification of the Bank of ifdrad with the approval of the
Commission. In granting license under this Royatiee, the Bank of Thailand shall
publicly prescribe the period of consideration aaking order. In the case where the
license is not granted, the reason shall be ndttbehe applicant.

Section 7:Any person appointed by the BOT shall be the cdemefficer
under this Royal Decree.



CHAPTER 1
Electronic Payment Services

Section 8:The service provider as prescribed in the LisnAexed to this
Royal Decree shall be required notification primtiie commencement of such
business operation.

Section 9: The service provider as prescribed in the ListriBexed to this
Royal Decree shall be required registration priorthe commencement of such
business operation.

Section 10:The service provider as prescribed in the Lisin@exed to this
Royal Decree shall be required the license prioth® commencement of such
business operation.

Section 11: Any amendment of the types of business specifiethé Lists
annexed to this Royal Decree from Listt&CList B or List Bto List A shall be in
accordance with the notifications of the Bank o&ildnd.

In the case of doubt whether a type of busineal bk classified into List A
or List B or List Cannexed to this Royal Decree, the Commission diale the
power to make a decision.

Section 12:An applicant for the license shall be the limi@mpany or the
limited public company having paid up capital ne¢d than the amount prescribed by
the BOT.

Section 13:The director or the officer having power of maraget of the
service provider applying for the license shall nbave the following
disqualifications;

(1) Being declared bankrupt or having been disggifrom being declared
bankrupt for less than two years from the datdefdourt order for terminating or
discharging of the bankruptcy;

(2) Having been imprisoned by a final court judgini@r an offence relating
to counterfeiting and alteration, a fraudulent néfe relating to property or an offence
relating to computer;

(3) Having been a director or the officer havirmyver of management of the
juristic person whose license to operate servioeeuthis Royal Decree has been
withdrawn;

(4) Having other disqualifications as prescribgdhe Bank of Thailand with
the approval of the Commission.



CHAPTER 2
Rules and Procedures on Submitting the Form of Ndiication and Registration

Section 14:In case of the notification and registration, lzes tase may be, the
service provider shall be required to submit theliaption to the Bank of Thailand in
the form, together with the evidences, as presgrifyethe Bank of Thailand.

Section 15: In case of the notification and registration, fet service
provider is a natural person, the application i@ pnescribed form together with the
following evidences shall be required,;

(1) Acopy of identification card or a copy of census;

(2) A copy of taxpayer identification in the caskere the service provider is
a non-juristic body of person;

(3) A clarification letter together with evidencesesenting the capital for
undertaking business;

(4) Other evidences as prescribed by the Bankafldnd.

Section 16:In case of the notification and registration,hétservice provider
is a juristic person, the application in the prdset form, a certificate document of
juristic person together with the evidences présctiby the Bank of Thailand shall
be required.

Section 17:In case of having made the notification, the serprovider shall
submit a contingency plan or a back-up system dotinuously providing the service
and a policy and standard for the security of imfation technology system having
standard not less than as stipulated by the Baiikailand.

Section 18:In the consideration of the application for thgisération in this
Royal Decree, the service provider shall be requibe submit the application in
accordance with the rules, conditions and procedase prescribed by the Bank of
Thailand in which at least consists of the follogvirsts:

(1) a policy or plan for undertaking payment seevbusiness;

(2) an operation plan for undertaking paymentiserlsusiness;

(3) an administration and risk management system;

(4) an internal control system;

(5) a policy and security standard of informatiechnology system;

(6) the possibility study and the risk assessmient providing service
including an contingency plan.

Section 19:If the Bank of Thailand has later discovered tiet notification
or registration has been made incorrectly or indetefy, it shall order the person
having made the notification or applied for theisggtion to make the correction
within seven days from the date of receiving theeor

If the person having made the notification or gapfor the registration under
paragraph one does not rectify the notification registration to be correct or



complete or violates or fails to comply with théesufor business operation, the Bank
of Thailand shall consider and submit the casdn¢oGommission. The Commission
shall consider and issue an order imposing an dsirative fine not exceeding one
million Baht, taking into account the severity dietoffence and, in case where it
deems fit, the Commission may issue an order reguisuch person to take any
corrective action as appropriate.

In the case where the person having made theigadiiin or applied for the
registration fails to make the correction in acemck with the order of the
Commission or repeats the offence, the Commisdiai be empowered to issue an
order prohibiting such person from further opemtithe business as notified or
registered. Such order shall be subjected to thégannouncement.

CHAPTER 3
Rules and Procedures for submitting application forthe license

Section 20:The provision of Chapter 2 shall be applied tortiles and
procedures of submitting application for the licenmsitatis mutandis.

Section 21:In case of applying for the license, the applaatin the
prescribed form, a certificate document of jurigterson together with the evidences
as prescribed by the Bank of Thailand shall beiredu

CHAPTER 4
The Rules for Undertaking Business

Section 22: Besides complying with section 17, section 18 sextion 20,
Service Provider shall comply with the rules présemt in the notification of the Bank
of Thailand.

The notification of the Bank of Thailand underggraph one shall at
least contain the following particulars:

(1) The custody and the disclosure of persorfarmmation of the
customer;

(2) The examining and maintaining the securityhef system for
consistent reliability;

(3) The express prescribing of any fee for predidervice;

(4) The receiving of complaint in case thereng eompliant or dispute
from the customer and the process for ratifyindghstamplaint or dispute;

(5) The accounting and reporting

Other than the rules prescribed in paragraph tineBank of Thailand
may prescribe additionally significant rule varyitogthe type of business as the case
may be as follows;

(1) the issuing of evidence for payment;

(2) the keeping for money which will be send;

(3) the prescribing of finality of money transtst which may be
unconditionally and promptly utilized by the bewéry;



(4) the process for maintaining financial stastiservice provider; or
(5) the arrangement of independent auditor fousty as in the list
prescribed by the Commission.

Section 23: Service Provider shall submit balance sheet anoitrepgarding
its performance to the Bank of Thailand as prescritny the Bank of Thailand

CHAPTER 5
Supervision

Section 24: In order to comply with this Royal Decree, thenpeetent officer
shall have power to;
(1) order service provider to testify or to delicopies of any
documents;
(2) examine and collect information and, theporéeto the
Commission in case where service provider violtedaw or cause damage because
of failing to comply with the Royal Decree or thendition for undertaking service.

CHAPTER 6
The renewal, suspension and license revocation

Section 25: The license granted to service provider shaleleffective for

ten years and can be renewed for a term of tersyear
Within one hundred and twenty days but not lbas sixty days prior

the due date of the license, in case where sepvameader wish to undertake servicing
business, such service provider shall submit tipdicgiion for the renewal. When
service provider has applied for the renewal, &hte to undertake the business until
receiving the refusal order. The provision regagdmthe application for license shall
be appliednutatis mutandis.

Section 26: In the case where licensee fails to comply withrthe
prescribed in the Royal Decree or the conditionthélicense, the Bank of Thailand
shall have power to order such service provideatidy in time limitations.

Section 27 In the case where the licensee does an act ortomdt
evidencing that it may cause serious damage to @atyaystem of the country or fail
to comply with the order of the Bank of Thailanite Bank of Thailand shall be
empowered to suspend the license until such failasebeen correctly ratified within
the prescribed time limitations.

Section 28: In the case where the licensee violates or faitaply with
the provision of this Royal Decree or does notifgtiie acts in accordance with the
order of the Bank of Thailand, the Bank of Thailamall consider and submit the
case to the Commission. The Commission shall censidd issue an order imposing
an administrative fine not exceeding two millionhBaaking into account the



severity of the offence and/or suspend its liceng# the licensee has rectified the
wrongdoing act.

Section 29: In the case where the licensee fails to comyitly the
provision of this Royal Decree or violates the ordiethe Bank of Thailand, the Bank
of Thailand shall propose its opinion to the Consias for revoking its license.
Should the Commission orders to revoke the licetmeeBank of Thailand shall notify
the revocation order publicly.

Section 30: In the case where the Bank of Thailand has redlikat the
license has been granted because the informat®hden incorrect or incomplete in
accordance with the rule and condition of licertise,Bank of Thailand shall propose
its opinion to the Commission for the consideratomevoke its license.

CHAPTER 7
Discontinuing to provide service, discontinuing taarry out the business,
merger or amalgamation

Section 31 In the case where any service provider wisheisicontinue
providing service or discontinue carrying on itsimess, such service provider shall
notify in writing together with the report regardito the discontinuation of providing
service or discontinuation of carrying on the bassto the Bank of Thailand in
advance not less than sixty days in accordancethgtiules and procedures as
prescribed in the notification of the Bank of Tlaaidl.

When received the notification of service provideder paragraph
one, the Bank of Thailand shall have power to otlderservice provider to take any
action prior to discontinue providing service asatintinue carrying on its business.

Any service provider wishing to discontinue piivig service or
discontinue carrying on its business shall rettgticense to the Bank of Thailand.

In the case where the service provider wish@sdme or amalgamate
with the others, the provision of paragraph onetarashall be appliedutatis
mutandis.

Transitional Provision

Section 32: The service provider providing the service, whiels not been
regulated by any law, prior to the date that thigyd® Decree comes into force and
wishing to continue such business shall notifyrégistration and submit the
application within sixty days since the date o§tRioyal Decree coming into force.

Section 33: The service provider undertaking the business co@ance
with the other laws prior to the date that this &dyecree comes into force, the
nature of which has been the electronic paymentcershall be the service provider
under this Royal Decree. The service provider wigho continue its business shall



notify, register or apply for the license in acamde with this Royal Decree within
one year since the date of this Royal Decree comiogorce. This provision shall
not apply to the service provider as prescribethbyBank of Thailand with the
approval of the Commission.



Draft
List Attached to Royal Decree
Regulating of Electronic Payment Services B.E. ...

List A

The service which shall be required notificatioropto the commencement of
such business operation;

(1) E-Money service used for purchasing goods nfi@es from one
entrepreneur

excluding e-Money service only used for the coneeoe of the customer
without the procurement of any profit from the cesling as prescribed by the Bank
of Thailand with the approval of the Commission.

(2) Other services as prescribed by the Bank ofldiné with the approval of
the Commission.

List B

The service which shall be required registratiaorgio the commencement of
such business operation;

(1) Credit Card Network service;

(2) EDC service;

(3) Transaction Switching service for payment ie sgstem;

(4) E-Money service used for purchasing specifiodyo or services as
specified in advance at the place which has beémeiisame system for distribution or
providing service;

(5) Other services as prescribed by the Bank ofldié with the approval of
the Commission.

List C

The service which shall be required the licenserpgo the commencement of
such business operation;

(1) Clearing service;

(2) Settlement service;

(3) Electronic Payment Service through any dewiceetwork;

(4) Transaction Switching service for paymentemeyal system;

(5) Payment Service Provider service;

(6) E-Money service used for purchasing specificds or services as
specified in advance in which the place of using tat been limited and the system
for distribution or providing service has not belka same;

(7) Other services as prescribed by the Bank aifldhd with the approval of
the Commission.



